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Equal Opportunity, Harassment and Nondiscrimination Policy 

http://www.stfrancis.edu/titleix
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Complaints or notice of alleged policy violations, or inquiries about or concerns regarding 
this policy and procedures, 

mailto:dglenn@stfrancis.edu
mailto:mspreitzer@stfrancis.edu
mailto:mimler@stfrancis.edu
mailto:mrockafellow@stfrancis.edu
mailto:wlinz@stfrancis.edu
http://www2.ed.gov/about/offices/list/ocr/index.html
http://www.eeoc.gov/contact/
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University Policy on Nondiscrimination   

 

University of St. Francis adheres to all federal and state civil rights laws banning 

discrimination in private institutions of higher education.  USF will not discriminate against 

any employee, applicant for employment, student or applicant for admission on the basis 

of race, religion, hearing status, personal appearance, color, sex, pregnancy, political 

affiliation, source of income, place of business, residence, religion, creed, ethnicity, 

national origin (including ancestry), citizenship status, physical or mental ability or 

disability, age, marital status, sexual orientation, gender, gender identity, transgender 

identity, veteran or military status (including special disabled veteran, Vietnam-era veteran, 

or recently separated veteran), predisposing genetic characteristics, domestic violence 

victim status or any other protected category under applicable local, state or federal law, 

including protections for those opposing discrimination or participating in any complaint 

process on campus or within the Equal Employment Opportunity Commission or other 

human rights agencies.   

This policy covers nondiscrimination in employment and in access to educational 

opportunities.  Therefore, any member of the campus community, guest or visitor who acts 

to deny, deprive or limit the educational, employment, residential and/or social access, 

benefits and/or opportunities of any member of the campus community on the basis of 
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¶ Responsible Employee means an employee of USF who is obligated by policy to 
share knowledge, notice, and/or reports of harassment, discrimination, and/or 
retaliation with the Title IX Coordinator and/or their supervisor.  Please note that 
this is not to be confused with those mandated by state law to report child abuse, 
elder abuse, and/or abuse of individuals with disabilities to appropriate officials, 
though these responsibilities may overlap with those who have mandated reporting 
responsibility in this policy.   

 

¶ Notice means that an employee, student, or third-party informs the Title IX 
Coordinator or other Official with Authority of the alleged occurrence of harassing, 
discriminatory, and/or retaliatory conduct.  

 

¶ Official with Authority (OWA) means an employee of the Recipient explicitly vested 
with the responsibility to implement corrective measures for harassment, 
discrimination, and/or retaliation on behalf of the Recipient.  

 

¶ Parties include the Complainant(s) and Respondent(s), collectively.  
 

¶ Recipient means a postsecondary education program that is a recipient of federal 
funding (University of St. Francis/USF). 

 

¶ Remedies are post-finding actions directed to the Complainant and/or the 
community as mechanisms to address safety, prevent recurrence, and restore 
ŀŎŎŜǎǎ ǘƻ ǘƘŜ wŜŎƛǇƛŜƴǘΩǎ ŜŘǳŎŀǘƛƻƴŀƭ ǇǊƻƎǊŀƳΦ 

 

¶ Respondent means an individual who has been reported to be the perpetrator of 
conduct that could constitute harassment or discrimination based on a protected 
class; or retaliation for engaging in a protected activity. 
 

¶ Resolution means the result of an Informal or Formal Grievance Process  
 

¶ Sanction means a consequence imposed by the Recipient on a Respondent who is 
found to have violated this policy. 

 

¶ Sexual Harassment is the umbrella category including the offenses of sexual 
harassment, sexual assault, stalking, dating violence and domestic violence.  

 

¶ Title IX Coordinator is the official designated by USF to ensure compliance with Title 
IX and USFΩǎ Title IX program. References to the Coordinator throughout this policy 
may also encompass a designee of the Coordinator for specific tasks.  
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¶ Title IX Core Team refers to the Title IX Coordinator, any deputy coordinators, and 
any member of the Grievance Process Pool. 

 

Rationale for Policy 

The University of St. Francis (USF) is committed to providing a workplace and educational 

environment, as well as other benefits, programs, and activities, that are free from 

discrimination, harassment, and retaliation. To ensure compliance with federal and state 

civil rights laws and regulations, and to affirm its commitment to promoting the goals of 

fairness and equity in all aspects of the educational program or activity, USF has developed 

internal policies and procedures that provide a prompt, fair, and impartial process for those 

involved in an allegation of discrimination or harassment on the basis of protected class 

status, and for allegations of retaliation. USF values and upholds the equal dignity of all 

members of its community and strives to balance the rights of the parties in the grievance 

process during what is often a difficult time for all those involved. 

Applicable Scope 

The core purpose of this policy is the prohibition of all forms of discrimination. Sometimes, 
discrimination involves exclusion from activities, such as admission, athletics, or 
employment. Other times, discrimination takes the form of harassment or, in the case of 
sex-based discrimination, can encompass sexual harassment, sexual assault, stalking, sexual 
exploitation, dating violence or domestic violence. When an alleged violation of this anti-
discrimination policy is reported, the allegations are subject to resolution using USF 
ά
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The Dean of Student Life also serves as the Title IX Coordinator and oversees the 
implementation of the policy on equal opportunity, harassment, and nondiscrimination. 
The Title IX Coordinator has the primary responsibility for coordinating ¦{CΩǎ efforts related 
to the intake, investigation, resolution, and implementation of supportive measures to 
stop, remediate, and prevent discrimination, harassment, and retaliation prohibited under 
this policy. 
 
Title IX Core Team  
 
Title IX Core Team members also recommend proactive policies and serve in an educative 
role for the community. The Title IX Coordinator appoints the team, which reports to the 
Title IX Coordinator. Title IX Core Team members receive annual training, organized by the 
Title IX Coordinator, including a review of the University policies and procedures, as well as 
applicable federal and state laws and regulations so that they are able to provide accurate 
information to members of the community, protect safety, and promote accountability.  
This training will include but is not limited to:  How to appropriately remedy, investigate, 
render findings, conduct hearing panels and determine appropriate sanctions in reference 
to all forms of harassment and discrimination allegations; the University policy on Equal 
Opportunity, Harassment and Nondiscrimination; confidentiality and privacy; and 
applicable laws, regulations and federal regulatory guidance. All Title IX Core Team 
members are required to attend the annual training to be eligible to serve. 
 

The Title IX Core Team includes: 

¶ One Coordinator 

¶ One Deputy Coordinator 

¶ At least four investigators / hearing panel members 

¶ At least one representative from Campus Safety 

¶ At least one representative from Faculty 

¶ At least one representative from Administrator and Staff Council 

Core Team members are usually appointed to a minimum three-year term.  Appointments 

to the Title IX Core Team should be made with attention to representation of groups 

protected by the harassment and non-discrimination policy.  Individuals who are interested 

in serving on the Title IX Core Team are encouraged to contact the Title IX Coordinator.  

Independence and Conflict-of-Interest 

The Title IX Coordinator manages the Title IX Core Team and acts with independence and 
authority free from bias and conflicts of interest. The Title IX Coordinator oversees all 
resolutions under this policy and these procedures. The members of the Title IX Core Team 



mailto:ajohnson@stfrancis.edu
http://www.stfrancis.edu/titleix
https://cm.maxient.com/reportingform.php?UnivofStFrancis&layout_id=2
http://www.stfrancis.edu/sst/silent-witness
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A Respondent may be accompanied by an Advisor of their choice when meeting with the 

Title IX Coordinator for the show cause meeting. The Respondent will be given access to a 

written summary of the basis for the emergency removal prior to the meeting to allow for 

adequate preparation.  

The Title IX Coordinator has sole discretion under this policy to implement or stay an 

emergency removal and to determine the conditions and duration. Violation of an 

emergency removal under this policy will be grounds for discipline, which may include 

expulsion or termination from the appropriate authority.  

The 
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neglect of a minor under the age of 18, elders, or individuals with disabilities. Non-

identifiable information may be shared by Confidential Resources for statistical tracking 

purposes as required by the federal Clery Act. Other information may be shared as required 

by law. 

Jurisdiction of the University of St. Francis 

This policy applies to the education program and activities of USF, to conduct that takes 

place on the campus or on property owned or controlled by USF, at USF-sponsored events, 

or in buildings owned or controlled by USFΩǎ ǊŜŎƻƎƴƛȊŜŘ ǎǘǳŘŜƴǘ ƻǊƎŀƴƛȊŀǘƛƻƴǎΦ ¢ƘŜ 

Respondent must be a member of USFΩǎ ŎƻƳƳǳƴƛǘȅ ƛƴ ƻǊŘŜǊ ŦƻǊ ƛts policies to apply. 

This policy can also be applicable to the effects of off-campus misconduct that effectively 

deprive someone of access to USFΩǎ ŜŘǳŎŀǘƛƻƴŀƭ ǇǊƻƎǊŀƳΦ USF may also extend jurisdiction 

to off-campus and/or to online conduct when the Title IX Coordinator determines that the 

conduct affects a substantial USF interest.  Please note that online conduct is particularly 

relevant during times of COVID or other pandemics or emergency situations when class 

formats have been or may be enhanced or revised beyond the standard face-to-face 

delivery of instruction.   

Regardless of where the conduct occurred, USF will address notice/complaints to 

determine whether the conduct occurred in the context of its employment or educational 

program or activity and/or has continuing effects on campus or in an off-campus sponsored 

program or activity. A substantial USF interest includes: 

a. Any action that constitutes a criminal offense as defined by law. This 

includes, but is not limited to, single or repeat violations of any local, state, 

or federal law; 

b. Any situation in which it is determined that the Respondent poses an 

immediate threat to the physical health or safety of any student or other 

individual; 

c. Any situation that significantly impinges upon the rights, property, or 

achievements of oneself or others or significantly breaches the peace and/or 

causes social disorder; and/or
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Further, even when the Respondent is not a member of the USFΩǎ ŎƻƳƳǳƴƛǘȅΣ ǎǳǇǇƻǊǘƛǾŜ 

measures, remedies, and resources may be accessible to the Complainant by contacting the 

Title IX Coordinator. 

In addition, USF may take other actions as appropriate to protect the Complainant against 
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While USF may not control websites, social media, and other venues in which harassing 

communications are made, when such communications are reported to USF, it will engage 

in a variety of means to address and mitigate the effects.  

Members of the community are encouraged to be good digital citizens and to refrain from 

online misconduct, such as feeding anonymous gossip sites, sharing inappropriate content 

via Snaps or other social media, unwelcome texting or sexting, revenge porn, breaches of 

privacy, or otherwise using the ease of transmission and/or anonymity of the Internet or 

other technology to harm another member of the USF community. 

Public Recipients: Any online postings or other electronic communication by students, 

including cyber-bullying, cyber-stalking, cyber-harassment, etc., occurring completely 
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¢ƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ 9ŘǳŎŀǘƛƻƴΩǎ hŦŦƛŎŜ ŦƻǊ /ƛǾƛƭ Rights, the Equal Employment Opportunity 

Commission and the State of Illinois regard sexual harassment as a form of sex/gender 

discrimination and, therefore, as an unlawful discriminatory practice.  The University of St. 

Francis has adopted the following definition of sexual harassment, in order to address the 

special environment of an academic community, which consists not only of employer and 

employees, but of students as well.  

Sexual Harassment, as an umbrella category, includes the actual or attempted offenses of 
sexual harassment, sexual assault, domestic violence, dating violence, and stalking, and is 
defined as: 

Conduct on the basis of sex or that is sexual that satisfies one or more of the 
following: 

1) Quid Pro Quo: 
a. an employee of the recipient,  
b. conditions (implicitly or explicitly) the provision of an aid, benefit, or 

service of the recipient, 
c. ƻƴ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǳƴǿŜƭŎƻƳŜ ǎŜȄǳŀƭ ŎƻƴŘǳŎǘ. 

 
2) Sexual Harassment: 

a. unwelcome conduct,  
b. 
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1) Non-
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b. on the basis of sex, 
c. directed at a specific person, that  

i. would cause a reasonable person to fŜŀǊ ŦƻǊ ǘƘŜ ǇŜǊǎƻƴΩǎ ǎŀŦŜǘȅΣ 
or  

ii. the safety of others; or 
iii. suffer substantial emotional distress.  

  For the purposes of this definitionτ 
(i) Course of conduct means two or more acts, including, but not limited 

to, acts in which the Respondent directly, indirectly, or through third 
parties, by any action, method, device, or means, follows, monitors, 
observes, surveils, threatens, or communicates to or about a person, 
ƻǊ ƛƴǘŜǊŦŜǊŜǎ ǿƛǘƘ ŀ ǇŜǊǎƻƴΩǎ ǇǊƻǇŜǊǘȅΦ 

(ii) Reasonable person means a reasonable person under similar 
circumstances and with similar identities to the Complainant. 

(iii) Substantial emotional distress means significant mental suffering or 
anguish that may but does not necessarily require medical or other 
professional treatment or counseling. 

 
Additional examples of policy violations can be found throughout this policy.   

 
Policy Expectations with Respect to Consensual Relationships 
 
There are inherent risks in any romantic or sexual relationship between individuals in 
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The University of St. Francis reserves the right to impose any level of sanction, ranging from 
a reprimand up to and including suspension or expulsion/termination, for any offense 
under this policy. 
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When USF proceeds, the Complainant (or their Advisor) may have as much or as little 
involvement in the process as they wish. The Complainant retains all rights of a 
Complainant under this Policy irrespective of their level of participation. Typically, when 
the Complainant chooses not to participate, the Advisor may be appointed as proxy for the 
Complainant throughout the process, acting to ensure and protect the rights of the 
Complainant, though this does not extend to the provision of evidence or testimony.  
 
bƻǘŜ ǘƘŀǘ ¦{CΩǎ ability to remedy and respond to notice may be limited if the Complainant 
does not want USF to proceed with an investigation and/or grievance process. The goal is 
to provide the Complainant with as much control over the process as possible, while 
balancing the USFΩǎ ƻōƭƛƎŀǘƛƻƴ ǘƻ ǇǊƻǘŜŎǘ its community. 
 
In cases in which the Complainant requests confidentiality/no formal action and the 
circumstances allow the University of St. Francis to honor that request, USF will offer 
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Additionally, witnesses and parties knowingly providing false evidence, tampering with or 
destroying evidence, or deliberately misleading an official conducting an investigation can 
be subject to discipline under USF policy.  
 
Amnesty for Complainants and Witnesses 
 
The USF community encourages the reporting of misconduct and crimes by Complainants 
and witnesses. Sometimes, Complainants or witnesses are hesitant to report to university 
officials or participate in grievance processes because they fear that they themselves may 
be in violation of certain policies, such as underage drinking or use of illicit drugs at the 
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INTERIM RESOLUTION PROCESS FOR ALLEGED VIOLATIONS OF THE POLICY ON SEXUAL 
HARASSMENT (KNOWN AS PROCESS “A”) 

Overview 

University of St. Francis will act on any formal or informal notice/complaint of violation of 
the Policy that is received by the Title IX Coordinator or any other Official with Authority by 
applying these procedurŜǎΣ ƪƴƻǿƴ ŀǎ άtǊƻŎŜǎǎ !Φέ  
 
The procedures below apply to all allegations of sexual harassment or retaliation involving 
students, staff, administrators, or faculty members. A set of technical dismissal 
requirements within the Title IX regulations may apply as described below, but when a 
technical dismissal under the Title IX allegations is required, any remaining allegations will 
proceed using these same grievance procedures, clarifying which policies above are 
applicable. Although the effect of the Title IX regulations can be confusing, these grievance 
procedures apply to all policies above.  
 
If a dismissal occurs under Process A, please see Process B for a description of the 
procedures applicable to the resolution of such offenses.   
 
Process B can also apply to sexual harassment (including sexual assault, dating violence, 
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 If it does not, the Title IX Coordinator determines that Title IX does 
ƴƻǘ ŀǇǇƭȅ όŀƴŘ ǿƛƭƭ άŘƛǎƳƛǎǎέ ǘƘŀǘ ŀǎǇŜŎǘ ƻŦ ǘƘŜ ŎƻƳǇƭŀƛƴǘΣ ƛŦ any), 
assesses which policies may apply which resolution process is 
applicable, and will refer the matter accordingly. Please note that 
dismissing a complaint under Title IX is solely a procedural 
requirement under Title IX and does not limit the RecipientΩǎ 
authority to address a complaint with an appropriate process and 
remedies.  
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A VRA is not an evaluation for an involuntary behavioral health hospitalization nor is it a 
psychological or mental health assessment. A VRA assesses the risk of actionable violence, 
often with a focus on targeted/predatory escalations, and is supported by research from 
the fields of law enforcement, criminology, human resources, and psychology.  
 
Dismissal (Mandatory and Discretionary as required by federal law) 
 

USF must 
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http://www.facecampusequality.org/
http://www.saveservices.org/
http://www.victimrights.org/
http://www.victimsofcrime.org/
https://nwlc.org/times-up-legal-defense-fund/
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not to disclose related to Informal Resolution, discussed below. USF encourages parties to 
discuss any sharing of information with their Advisors before doing so.  
 

a. Informal Resolution  
 
Informal Resolution can include three different approaches: 
 

 When the Title IX Coordinator can resolve the matter informally by providing 
supportive measures (only) to remedy the situation.  

 When the parties agree to resolve the matter through an alternate resolution 
mechanism as described below, including mediation, restorative practices, etc., 
usually before a formal 
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The Title IX Coordinator
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 How to conduct investigations and hearings that protect the safety of Complainants 
and Respondents, and promote accountability 

 Implicit bias 
 Disparate treatment and impact  
 Reporting, confidentiality, and privacy requirements 
 Applicable laws, regulations, and federal regulatory guidance 
 How to implement appropriate and situation-specific remedies 
 How to investigate in a thorough, reliable, and impartial manner 
 How to uphold fairness, equity, and due process 
 How to weigh evidence  
 How to conduct questioning  
 How to assess credibility 
 Impartiality and objectivity  
 How to render findings and generate clear, concise, evidence-based rationales  
 The definitions of all offenses  
 How to apply definitions used by the recipient with respect to consent (or the 

absence or negation of consent) consistently, impartially, and in accordance with 
policy  

 How to conduct an investigation and grievance process including hearings, appeals, 
and informal resolution processes  

 How to serve impartially by avoiding prejudgment of the facts at issue, conflicts of 
interest, and bias  

 Any technology to be used at a live hearing  
 Issues of relevance of questions and evidence 
 Issues of relevance to create an investigation report that fairly summarizes relevant 

evidence 
 How to determine appropriate sanctions in reference to all forms of harassment 

and/or retaliation allegations 
 Recordkeeping 

 
Specific training is also provided for Appeal Decision-makers, intake personnel, Advisors 
(who are USF employees), and Chairs. All Pool members are required to attend these 
trainings annually. The training topics used to train all members of the Pool are publicly 
posted 
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Notice will be made in writing and may be delivered by one or more of the following 
methods: in person ƻǊ ŜƳŀƛƭŜŘ ǘƻ ǘƘŜ ǇŀǊǘƛŜǎΩ USF-issued email or designated accounts. 
Once emailed, and/or received in-person, notice will be presumptively delivered.  
 
Resolution Timeline 
 
The University of St. Francis will make a good faith effort to complete the resolution 
process within a sixty-to-ninety (60-90) business day time period, including appeal, which 
can be extended as necessary for appropriate cause by the Title IX Coordinator, who will 
provide notice and rationale for any extensions or delays to the parties as appropriate, as 
well as an estimate of how much additional time will be needed to complete the process.  
Please note that during time of COVID-19 and/or stay-at-home orders, communication 
and/or meetings/hearings may experience delays.   
 
Appointment of Investigators 
 
Once the decision to commence a formal investigation is made, the Title IX Coordinator 
appoints Pool members to conduct the investigation, using a team of two Investigators, 
usually within two (2) business days of determining that an investigation should proceed.  
 
Ensuring Impartiality 
 
Any individual materially involved in the administration of the resolution process, including 
the Title IX Coordinator, Investigator(s), and Decision-maker(s), may neither have nor 
demonstrate a conflict of interest or bias for a party generally, or for a specific 
Complainant or Respondent. 
 
The Title IX Coordinator will vet the assigned Investigator(s) to ensure impartiality by 
ensuring there are no actual or apparent conflicts of interest or disqualifying biases. The 
parties may, at any time during the resolution process, raise a concern regarding bias or 
conflict of interest, and the Title IX Coordinator will determine whether the concern is 
reasonable and supportable. If so, another Pool member will be assigned and the impact of 
the bias or conflict, if any, will be remedied. If the source of the conflict of interest or bias 
is the Title IX Coordinator, concerns should be raised with Dr. Arvid C. Johnson, President.   
 
The Formal Grievance Process involves an objective evaluation of all relevant evidence 
obtained, including evidence that supports that the Respondent engaged in a policy 
violation and evidence that supports that the Respondent did not engage in a policy 
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Investigation Timeline 
 
Investigations are completed expeditiously, normally within thirty (30-60) business days, 
though some investigations may take weeks or even months, depending on the nature, 
extent, and complexity of the allegations, availability of witnesses, police involvement, etc.  
 
USF will make a good faith effort to complete investigations as promptly as circumstances 
permit and will communicate regularly with the parties to update them on the progress 
and timing of the investigation.  
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list, intended investigation timeframe, and order of interviews for all witnesses 
and the parties 

 Meet with the Complainant to finalize their interview/statement, if necessary  
 Provide each interviewed party and witness an opportunity to review and verify 

the InvestigatorΩǎ ǎǳƳƳŀǊȅ ƴƻǘŜǎ όƻǊ ǘǊŀƴǎŎǊƛǇǘύ ƻŦ ǘƘŜ ǊŜƭŜǾŀƴǘ 
evidence/testimony from their respective interviews and meetings. This can 
happen through various means such as email, text or other digital means.  

 Provide both parties an equal opportunity to inspect and review any evidence 
obtained as part of the investigation that is directly related to the allegations 
raised in a formal complaint so that each party can meaningfully respond to the 
evidence prior to conclusion of the investigation. This is for a ten (10) business 
day review and comment period so that each party may meaningfully respond 
to the evidence. The parties may elect to waive the full ten days. 

 Make good faith efforts to notify the parties of any meeting or interview 
involving the other party, in advance when possible. 

 When participation of a party is expected, provide that party with written notice 
of the date, time, and location of the meeting, as well as the expected 
participants and purpose  

 Interview all available, relevant witnesses and conduct follow-up interviews as 
necessary 

 Allow each party the opportunity to suggest witnesses and questions they wish 
the Investigator(s) to ask of the other party and witnesses, and document in the 
report which questions were asked, with a rationale for any changes or 
omissions  

 Complete the investigation promptly and without unreasonable deviation from 
the intended timeline 

 Provide regular status updates to the parties throughout the investigation 
 Prior to the conclusion of the investigation, provide the parties and their 

respective Advisors (if so desired by the parties) with a list of witnesses whose 
information will be used to render a finding 

 Write a comprehensive investigation report fully summarizing the investigation, 
all witness interviews, and addressing all relevant evidence. Appendices 
including relevant physical or documentary evidence will be included  

 The Investigators gather, assess, and synthesize evidence, but make no 
conclusions, engage in no policy analysis, and render no recommendations as 
part of their report 

 Prior to the conclusion of the investigation, provide the parties and their 
respective Advisors (if so desired by the parties) electronic or hard copy of the 
draft investigation report as well as an opportunity to inspect and review all of 
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/ƻƳǇƭŀƛƴŀƴǘΩǎ ǎŜȄǳŀƭ ǇǊŜŘƛǎǇƻǎƛǘƛƻƴ ƻǊ ǇǊƛƻǊ ǎŜȄǳŀƭ
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and any statements given prior to the hearing will not be considered by the 
Decision-maker(s). For compelling reasons, the Chair may reschedule the hearing.  

 Notification that the parties may have the assistance of an Advisor of their choosing 
at the hearing and will be required to have one present for any questions they may 
desire to ask. The party must notify the Title IX Coordinator if they do not have an 
Advisor, and the Recipient will appoint one. Each party must have an Advisor 
present. There are no exceptions.  

 A copy of all the materials provided to the Decision-maker(s) about the matter, 
unless they have been provided already. 

 An invitation to each party to submit to the Chair an impact statement pre-hearing 
that the Decision-maker will review during any sanction determination. 

 An invitation to contact the Title IX Coordinator to arrange any disability 
accommodations, language assistance, and/or interpretation services that may be 
needed at the hearing, at least seven (7) business days prior to the hearing.  

 Whether parties cannot bring mobile phones/devices into the hearing.  
 
Hearings for possible violations that occur near or after the end of an academic term 
(assuming the Respondent is still subject to this Policy) and are unable to be resolved prior 
to the end of term will typically be held immediately after the end of the term or during the 
summer, as needed, to meet the resolution timeline followed by USF and remain within the 
60-90 business day goal for resolution.  
 
In these cases, if the Respondent is a graduating student, a hold may be placed on 
graduation and/or official transcripts until the matter is fully resolved (including any 
appeal). A student facing charges under this Policy is not in good standing to graduate.  
 
Alternative Hearing Participation Options  
 
If a party or parties prefer not to attend or cannot attend the hearing in person, the party 
should request alternative arrangements from the Title IX Coordinator or the Chair at least 
five (5) business days prior to the hearing.  
 
The Title IX Coordinator or the Chair can arrange to use technology to allow remote 
testimony without compromising the fairness of the hearing. Remote options may also be 
needed for witnesses who cannot appear in person. Any witness who cannot attend in 
person should let the Title IX Coordinator or the Chair know at least five (5) business days 
prior to the hearing so that appropriate arrangements can be made.  

 
Pre-Hearing Preparation 
 
The Chair or hearing facilitator after any necessary consultation with the parties, 
Investigator(s) and/or Title IX Coordinator, will provide the names of persons who will be 
participating in the hearing, all pertinent documentary evidence, and the final investigation 
report to the parties at least ten (10) business days prior to the hearing.  



  

 53 

 
Any witness scheduled to participate in the hearing must have been first interviewed by the 
Investigator(s) unless all parties and the Chair assŜƴǘ ǘƻ ǘƘŜ ǿƛǘƴŜǎǎΩǎ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǘƘŜ 
hearing. The same holds for any evidence that is first offered at the hearing. If the parties 
and Chair do not assent to the admission of evidence newly offered at the hearing, the 
Chair may delay the hearing and instruct that the investigation needs to be re-opened to 
consider that evidence. 
 
The parties will be given a list of the names of the Decision-makers at least five (5) business 
days in advance of the hearing. All objections to any Decision-maker must be raised in 
writing, detailing the rationale for the objection, and must be submitted to the Title IX 
Coordinator as soon as possible and no later than two days prior to the hearing. Decision-
makers will only be removed if the Title IX Coordinator concludes that their bias or conflict 
of interest precludes an impartial hearing of the allegation(s).  
 
The Title IX Coordinator will give the Decision-makers a list of the names of all parties, 
witnesses, and Advisors at least five (5) business days in advance of the hearing. Any 
Decision-maker who cannot make an objective determination must recuse themselves 
from the proceedings when notified of the identity of the parties, witnesses, and Advisors 
in advance of the hearing. If a Decision-maker is unsure of whether a bias or conflict of 
interest exists, they must raise the concern to the Title IX Coordinator as soon as possible. 
 
During the ten (10) business day period prior to the hearing, the parties have the 
opportunity for continued review and comment on the final investigation report and 
available evidence. That review and comment can be shared with the Chair at the pre-
hearing meeting or at the hearing and will be exchanged between each party by the Chair.  
 
Pre-Hearing Meetings 
 
The Chair may convene a pre-hearing meeting(s) with the parties and/or their Advisors to 
invite them to submit the questions or topics they (the parties and/or their Advisors) wish 
to ask or discuss at the hearing, so that the Chair can rule on their relevance ahead of time 
to avoid any improper evidentiary introduction in the hearing or provide recommendations 
for more appropriate phrasing. However, this advance review opportunity does not 
preclude the Advisors from asking a question for the first time at the hearing or from asking 
for a reconsideration based on any new information or testimony offered at the hearing. 
The Chair must document and share with each party their rationale for any exclusion or 
inclusion at a pre-hearing meeting. 
 
The Chair, only with full agreement of the parties, may decide in advance of the hearing 
that certain witnesses do not need to be present if their testimony can be adequately 
summarized by the Investigator(s) in the investigation report or during the hearing.  
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The Chair explains the procedures and introduces the participants. The Chair and/or 
hearing facilitator will conduct the hearing accordingly. At the hearing, recording, witness 
logistics, party logistics, curation of documents, separation of the parties, and other 
administrative elements of the hearing process are managed by a non-voting hearing 
facilitator appointed by the Title IX Coordinator. The hearing facilitator may attend to 
logistics of rooms for various parties/witnesses as they wait, flow of parties/witnesses in 
and out of the hearing space, ensuring recording and/or virtual conferencing technology is 
working as intended, copying and distributing materials to participants, as appropriate, etc.   

Investigator Presents the Final Investigation Report 

The Investigator(s) will present a summary of the final investigation report, including items 
that are contested and those that are not, and will be subject to questioning by the 
Decision-maker(s) and the parties through their Advisors. The Investigator(s) will be 
present during the entire hearing process, but not during deliberations.  

Neither the parties nor the Decision-makers should ask the Investigators their opinions on 
credibility, recommended findings, or determinations, and the Investigators, Advisors, and 
parties will refrain from discussion of or questions about these assessments. If such 
information is introduced, the Chair will direct that it be disregarded. 

Testimony and Questioning 
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relevance once the Chair has ruled on a question.  

If the parties raise an issue of bias or conflict of interest of an Investigator or Decision-
maker at the hearing, the Chair may elect to address those issues, consult with legal 
counsel, and/or refer them to the Title IX Coordinator, and/or preserve them for appeal. If 
bias is not in issue at the hearing, the Chair should not permit irrelevant questions that 
probe for bias.  
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recordings are permitted. 
 
The Decision-maker(s), the parties, their Advisors, and appropriate administrators of USF 
will be permitted to listen to the recording in a controlled environment determined by the 
Title IX Coordinator. No person will be given or be allowed to make a copy of the recording 
without permission of the Title IX Coordinator.  
   





  

 59 

 
The sanctions described in this policy are not exclusive of, and may be in addition to, other 
actions taken or sanctions imposed by external authorities.  
 

a. Student Sanctions 
 

The folloF17b 84 642.22a

0 Gent Sanctions
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b. Employees: Should an employee 
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If any of the grounds in the Request for Appeal do not meet the grounds in this Policy, 
that request will be denied by the Appeal Chair and the parties and their Advisors will 
be notified in writing of the denial and the rationale.  
 
If any of the grounds in the Request for Appeal meet the grounds in this Policy, then the 
Appeal Chair will notify the other party(ies) and their Advisors, the Title IX Coordinator, 
and, when appropriate, the Investigators and/or the original Decision-maker(s).  
 
The other party(ies) and their Advisors, the Title IX Coordinator, and, when appropriate, 
the Investigators and/or the original Decision-maker(s) will be mailed, emailed, and/or 
provided a hard copy of the request with the approved grounds and then be given 5 
business days to submit a response to the portion of the appeal that was approved and 
involves them. All responses will be forwarded by the Chair to all parties for review and 
comment. 
 
The non-appealing party (if any) may also choose to raise a new ground for appeal at 
this time. If so, that will be reviewed to determine if it meets the grounds in this Policy 
by the Appeal Chair and either denied or approved. If approved, it will be forwarded to 
the party who initially requested an appeal, the Investigator(s) and/or original Decision-
maker(s), as necessary, who will submit their responses in 5 business days, which will 
be circulated for review and comment by all parties.  
 
Neither party may submit any new requests for appeal after this time period. The 
Appeal Chair will collect any additional information needed and all documentation 
regarding the approved grounds and the subsequent responses and the Chair will 
render a decision in no more than 5 business days, barring exigent circumstances. All 
decisions apply the preponderance of the evidence. 

A Notice of Appeal Outcome will be sent to all parties simultaneously including the decision 
on each approved ground and rationale for each decision. The Notice of Appeal Outcome 
will specify the finding on each ground for appeal, any specific instructions for remand or 
reconsideration, any sanctions that may result which the Recipient is permitted to share 
according to state or federal law, and the rationale supporting the essential findings to the 
extent the Recipient is permitted to share under state or federal law.  
 
Notification will be made in writing and may be delivered by one or more of the following 
methods: in person, mailed to the local or permanent address of the parties as indicated in 
official institutional ǊŜŎƻǊŘǎΣ ƻǊ ŜƳŀƛƭŜŘ ǘƻ ǘƘŜ ǇŀǊǘƛŜǎΩ Recipient-issued email or otherwise 
approved account. Once mailed, emailed and/or received in-person, notice will be 
presumptively delivered.  
 
 b. Sanctions Status During the Appeal 
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Any sanctions imposed as a result of the hearing are stayed during the appeal process. 
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USF will maintain for a period of seven years records of: 
 

1. Each sexual harassment investigation including any determination regarding 
responsibility and any audio or audiovisual recording or transcript required under 
federal regulation; 

2. Any disciplinary sanctions imposed on the Respondent;  
3. Any remedies provided to the Complainant designed to restore or preserve equal 

access to the USFΩǎ education program or activity; 
4. Any appeal and the result therefrom; 
5. Any Informal Resolution and the result therefrom;  
6. All materials used to train Title IX Coordinators, Investigators, Decision-makers, and 

any person who facilitates an Informal Resolution process. USF will make these 
training materials publicly available on ¦{CΩǎ website, and 

7. Any actions, including any supportive measures, taken in response to a report or 
formal complaint of sexual harassment, including: 

a. The basis for all conclusions that the response was not deliberately 
indifferent;  

b. Any measures designed to restore or preserve equal access to ¦{CΩǎ 
education program or activity; and  

c. If no supportive measures were provided to the Complainant, document the 
reasons why such a response was not clearly unreasonable in light of the 
known circumstances.  

 
USF will also maintain any and all records in accordance with state and federal laws.  
 
Disabilities Accommodations in the Resolution Process 
 
USF is committed to providing reasonable accommodations and support to qualified 
students, employees, or others with disabilities to ensure equal access to the 
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Please note that during years when new regulations and mandates are imposed by the U.S. 
Department of Education, revisions may occur more frequently and are subject to change.   
 
During the resolution process, the Title IX Coordinator may make minor modifications to 
procedures that do not materially jeopardize the fairness owed to any party, such as to 
accommodate summer schedules, emergencies during COVID-19, or times when individual 
states impose Stay-in-Place or Stay-at-Home Orders.  During these times, extra efforts will 
be made to ensure parties have appropriate technology to request and/or participate in 
virtual meetings and discussions. The Title IX Coordinator may also vary procedures 
materially with notice (on the institutional website, with the appropriate effective date 
identified) upon determining that changes to law or regulation require policy or procedural 
alterations not reflected in this Policy and procedures.  
 
If government laws or regulations change ς or court decisions alter ς the requirements in a 
way that impacts this document, this document will be construed to comply with the most 
recent government regulations or holdings.    

This document does not create legally enforceable protections beyond the protection of 
the background state and federal laws which frame such policies and codes, generally.  

This Policy and procedures were revised on July 21, 2022.   
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POLICY EXAMPLES 

Some examples of possible sexual harassment are included below. Please note that some 
examples are graphic and have been added as an educational resource. If you have 
questions or can benefit from additional learning material, please reach out to the Title IX 
Coordinator.  
 
***Some of these examples can be triggering for victims and survivors.  
 
Some examples include: 
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ōǳǘ LΩƳ ƴƻǘ ƎƛǾƛƴƎ ǳǇΦ ²Ŝ ŀǊŜ ƳŜŀƴǘ ǘƻ ōŜ ǘƻƎŜǘƘŜǊΣ ŀƴŘ LΩƭƭ Řƻ ŀƴȅǘƘƛƴƎ ǘƻ ƳŀƪŜ 
ȅƻǳ ƘŀǾŜ ǘƘŜ ŦŜŜƭƛƴƎǎ ŦƻǊ ƳŜ ǘƘŀǘ L ƘŀǾŜ ŦƻǊ ȅƻǳΦέ ²ƘŜƴ ǘƘŜ ǘǳǘƻǊ ŘƛŘ ƴƻǘ ǊŜǎǇƻƴŘΣ 
ǘƘŜ ǎǘǳŘŜƴǘ ŜƳŀƛƭŜŘ ŀƎŀƛƴΣ ά¸ƻǳ Ŏŀƴƴƻǘ ŜǎŎŀǇŜ ƳŜΦ L ǿƛƭƭ ǘǊŀŎƪ ȅƻǳ ǘƻ ǘƘŜ ŜƴŘǎ ƻŦ 
ǘƘŜ ŜŀǊǘƘΦ LŦ L ŎŀƴΩǘ ƘŀǾŜ ȅƻǳΣ ƴƻ ƻƴŜ ǿƛƭƭΦέ  

 
Examples of Sexual Assault 

 
 Amanda and Bill meet at a party. They spend the evening dancing and getting to 

know each other. B
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PROCESS B 

INTERIM RESOLUTION PROCESS FOR ALLEGED VIOLATIONS OF THE POLICY ON EQUAL 
OPPORTUNITY, HARASSMENT, AND NONDISCRIMINATION  

 

Process B can be applied when the Title IX Coordinator determines Process A is 
inapplicable, or offenses subject to Process A have been dismissed.  

If Process A is applicable, Process A must be applied in lieu of Process B. 

The University of St. Francis will act on any formal or informal allegation or notice of 
violation of the policy on Equal Opportunity, Harassment and Nondiscrimination that is 
received by the Title IX Coordinator or a member of the administration, faculty, or other 
employee, with the exception of confidential resources, as articulated in the Policy.  
 
The procedures described throughout apply to all allegations of harassment, 
discrimination, and/or retaliation on the basis of protected class status involving students, 
staff, faculty members, or third parties.   
 
These procedures may also be used to address collateral misconduct arising from the 
investigation of or occurring in conjunction with harassing, discriminatory, or retaliatory 
conduct (e.g., vandalism, physical abuse of another). All other allegations of misconduct 
unrelated to incidents covered by this Policy will be addressed through the procedures 
elaborated in the respective student, faculty, and staff handbooks.  Please note that all 
other processes and services remain the same in an effort to be equitable to all students 
and employees.   
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 The right to a USF





  

 75 

 


